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Avrising out of Order-in-Original No. Z02402220265759 DT. 22.02.2022 issued by
Assistant Commissioner, CGST & CX, Division-il, Ahmedabad North ' '

sfieedt @7 = vd gar Name & Address of the Appellant / Respondent '
Hitesh Ahuja.of M/s. Kwality King International, B/412 A, B-Block 4™ Floor,
Lilamani Trade Centre, Dudheshwar Road, Delhi Darwaja,, Ahmedabad-380004
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate -authority in the
following way.

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(S) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(i)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST-Rules, 2017, and shall be accompanied

| by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed. B

(i)

The Central Goods & service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has |-
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on.which the President or the State President, as-the case may be, of the Appellate
Tribunal enters office, whichever is later.
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ORDER-IN-APPEAL

Brief Facts of the Case:

M/s Kwality King International [Legal Name- Hitesh Ahuja], B/412 A, B- Block 4t
Floor, Lilamani Trade Centre, Dudheshwar Road, Delhi Darwaja, Ahmedabad, Gujarat, .
380004, (hereinafter referred as the Appellant’) has filed the present appeal against the
Order No. 202402220265759, dated 22.02.2022 (hereinafter referred as ‘impugned
order’) rejecting refund claim of Rs.3,90,074/- passed by the Assistant Commissioner,
CGST & C.Ex, 'Division-II [Naroda Road], Ahmedabad-North Commissionerate.

(Hereinafter referred to as the ‘adjudicating authority’).

2(1). Briefly stated the facts of the case are that the ‘Appellant’ is holding GST
Registration No. 24AVTPA3902B1Z4 and has filed the present appeél on 15.06.2022.
The ‘Appellant’ had filed the refund application on dated 04.11.2021 claiming refund of
Rs. 3,90,074/- on Refund of ITC on Export of Goods & Services without Payment of Tax
for'the period from April, 2020 to March, 2021. In response to said refund claim a Show
Cause Notice N0.ZV2412210215803, dated 17.12.2021 was issued to the ‘Appellant’. In
the said SCN it was mentioned that the refund application is liable to be rejected for the
reason “Other” and amount Rs.3,90,074/- is admissible. A remark was also mentioned
as - ‘Refund should be claimed under “Any other” category as per Cir
No.125/44/2019-GST, dated 18.11.2019 sr. No.57 (Pt Nb.4]. The tax payer has not
fulfilled all conditions of Notification No.41/2017-CT (R) S'r No.(iii) & (vi).”

2(ii).  Further, the ‘Appellant’ was asked to furnish repl‘y to the SCN within 15 days
from the date of service of SCN and a personal hearing was also offered to the ‘Appellant’
on 21.12.2021 at 07.10 PM. The Appellant vide Form-GST-RFD-09, dated 08.02.2022
filed a reply requesting the adjudicating authority to give specific reason for refund
rejection instead of reason of inadmissibility mentioned in the SCN as other. The

appellant in their reply has sought detailed information regarding refund rejection.

2(iii). Thereafter, the adjudicating authority has rejected the refund claim of

Rs.3,90,074/- vide the impugned order dated 22.02.2022. A Remark is also mentioned in

the impugned order as- “ The taxpayer has not given a proper re Hegrichi %zd asked
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3. Being aggrieved with the impugned orders the appellant has filed the present
appeal on 15.06.2022 mainly on the following grounds:

» They had filed.refund RFD-01 of ITC on'Export of Goods & Services without
payment of Tax on 04.11.2021 for the perlod 01/04/2020 to 31.03. 2021 with
requlred & relevant documents.

> The Assistant Commi-ssionerv issued RFD-08 for rejection of refimd without
mentioning proper reason in the rejectioﬁ notice and mentioned “other”.

> Vide RFD-06 order dated 22.02.2022 refund was rejected w1thout following the

principle of natural justice.

In view of the above submission, the appellant has prayed to allow the appeal and

consider their request for grant of the refund.

4, Personal Hearing in the matter was held on 11.01.2023, wherein Shri Mohan
Bhai Koshti, Consultant appeared in person on behalf of the ‘Appellant’ as authorized
representative. During Personal Hearing he reiterated the grounds mentioned in the

appeal memorandum .

1

Discussion and findings: - \

5(1). [ have carefully gone through the facts of the case available on records and
submissions mede by the appellant in the appeal memo as - well as during the course of
personal hearing. I find that the ‘Appellant’ had preferred the refund application before
the refund sanctioning authority, The refund sanctlonmg authority [the Adjudicating
Authority] has rejected the refund application vide lmpugned order mentioning the
reason as- “The taxpayer has not given a proper reply and instead asked for a specific
reason for rejection of the refund claim, tough a specific reason has been given in RFD-08.
Since, the claimant has failed to substantiate his claim, refund may be rejected "

Accordmgly, appellant has preferred the present appeal.

5(ii). I observed that in the instant case the impugned, order was issued on

22-02-2022 and the appeal was filed on 15-06-202_2..,;Th‘_e appellant was required to

appellant on dated 22-02- 2022 and present appeal was filed on d

Section 107 (1) of CGST Act, 2017. I find that the order was- coAn(nm
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after a period of three months hence the appeal was filed beyond the time limit as
prescribed under Section 107 of the Act, i.e. delayed by 24 days. Further, as per Section
107(4) of CGST Act, 2017, the appellate authority has powers to condone the delay of
one month in filing of appeal, over and above the prescribed period of three months as

mentioned above, if sufficient cause is shown.

The appellant vide letter dated 28.07.2022 mentioned that due to his
non-availability in Ahmedabad during March, 2022 & April, 2022, he could not file
appeal against the rejection of refund and requested to consider condonation of

the delay. Considering the request of the appellant, in view of the Section 107(4) of the

CGST Act, 2017, I condone the dela‘y of 24 days occurred in filing the present appeal.

5(iif). I find that the appellant in the grounds of the present appeal has mainly stated
that the Adjudicating Authority has rejected the refund claim without giving any detailed

reasons. Thus, the principles of natural justice have been violated in the'present case.

5(iv). As regards to the appellant’s submission that the impugned order is passed
without giving detailed reasons for rejection of refund and without following the
principles of natural justice, I referred the Rule 92(3) of the CGST Rules, 2017, same is

reproduced as under:

(3) Where the proper officer is satisfied, for reasons to be recorded in
writing, that the whole or any part of the amount claimed as refund is not
admissible or is not payable to the applicant, he shall issue a notice
in FQRM GST RFD-08 to the applicant, requiring him to furnish a reply
in FORM GST RFD-09 within a period of fifteen days of the receipt of such
notice and after considering the reply, make an order in FORM GST RFD-
06 sanctioning the amount of refund in whole or part, or rejecting the said
refund claim and the said order shall be made available to the applicant
electronically and the provisions of sub-rule (1) shall mutatis
mutandis, apply to the extent refund is allowed:

Provided that no application for refund shall be rejected without giving the
applicant an opportunity of being heard.

In view of above legal provisions, “no application for refund shall be rejected
without giving the applicant an opportunity of being heard”, In the present matter, on
going through the impugned order, I find that no detailed reasons for rejg ’

claim have been recorded. I also find that there is no evidence availab
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Personal Hearing in the matter was conducted. Therefore, I find that the adjudicating
authority has erred in passing the impugned order vide which the refund claim was
réjected without communicating the valid or legitimate reasons before passing the
impugned order. Further,  am of the view that proper speaking order should have been
passed by giving proper opportunity of personal hearing in the matter to the ‘Appellant’
and detailing factors leading to rejection ofrefund cla_im'sh_éuld have been discussed and

recorded in writing . Else such order would not be sustainable in the eyes of law.

6. Considering the above facts, the adjudicating authority is hereby directed to
process . the refund application of the appellant and issue a speaking order after
following the principle of natural justice. The ‘Appellant’ is also directed to submit all the

relevant documents/submissions before the adjudicating authority.

7. In view of the above discussions, the impugned order passed by' the
adjudicating 'authority is set aside and accordingly, [ all-ow the appeal of the
"Appellant" without going into merit of all other aspects, which are required to be
complied by the claimant under relevant Sections / Rules of the CGST Act, 2017 / CGST
Rules, 2017, ' _ '

8 wﬁaﬁfm'aﬁsﬁﬂ%wﬂvwﬁmmaﬁ%%%w%

. The appeals filed by the appellant stands disposed of in above terms.

/.
} ol l/}
o thir Rayka)
Additional CommiSsioner (Appeals)

Date: [ 3 .01.2023

2.
| Attestt:%\\qp/a
(Ajay Kumar Agarwal)
Superintendent (Appeals)
Central Tax, Ahmedabad.
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By R.P.A.D.

To, v

M/s Kwality King International
[Legal Name- Hitesh Ahuja,
B/412 A, B- Block 4t Floor,
Lilamani Trade Centre,
Dudheshwar Road,

Delhi Darwaja, Ahmedabad,
Gujarat, 380004

Copy _to:
1.  The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner [Appeals], CGST & C. Ex., Ahmedabad.
3. The Commissioner, CGST & C. Ex.,, Ahmedabad-North.
4. The Assistant Commissioner, CGST & C. Ex, Division-II [Naroda Road], Ahmedabad-

North. :
5. The Superintendent (System), CGST Appeals, Ahmedabad.

mrd File.

7.  P.A. File
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